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PREFACE

Commander’s Discretion is a bet on the future with a
high degree of uncertainty. European Cockpit Association

No matter how carefully an operator plans, it is impossible to cover all circumstances that
may lead to excessive fatigue. However, good, prudent planning is the most effective way
of significantly reducing the number of cases requiring exceptional decisions.

SOURCE EASA FAQ

Commander’s discretion may be used to modify the limits on the maximum daily FDP,
duty and rest periods in the case of unforeseen circumstances in flight operations
beyond the operator’s control, which start at or after the reporting time ...

As the airline's representative, the commander is entitled to, and obligated to, assess
situations and make decisions that prioritise flight safety over crew health, customer
transportation needs, and operator interests. The Regulation permits the maximum FDP
to be extended or reduced based on suitability, necessity and proportionality.

However, 'prudent planning’ can mean different things to different people. To prevent
abuse, EASA requires operators to adopt a 'robust’ approach to planning, i.e. to publish
rosters that are realistically achievable under normal circumstances, and to improve
future planning if these targets are not met.

Considering the ICAO definition of ‘unexpected conditions’, unforeseen circumstances
in flight operations for the purpose of ORO.FTL.205(f) are events that could not
reasonably have been predicted and accommodated, such as adverse weather,
equipment malfunction or air traffic delay, which may result in necessary on-the-day
operational adjustments.

Operators should ensure that sufficient margins are included in schedule design so that
commanders are not expected to exercise discretion as a matter of routine.

https./www.easa.europa.eu/en/the-agency,/faqs/air-operationsttcategory-oroftl

Conversely, Commander's Discretion is frequently seen as a welcome extension of the
given limits. From the operator's point of view, having buffers to cover uncertainties
incurs additional costs. There is a risk that cost reduction will ultimately become the top
priority and take precedence over safety margins.

Commander’s Discretion follows the safer course of action. It is never a must.
Depending on the circumstances, it may extend or even reduce a flight duty.

Commander's Discretion (CD) must be understood as a very exceptional 'fix’' for some of
the uncertainties associated with commercial aviation.



0 Procedure

e CD may only be used in the event of unforeseen circumstances occurring after reporting.

e The use of CD shall remain exceptional & should be avoided at home base and company
hubs.

®* The premise is to operate safely by avoiding and/or mitigating fatigue as far as possible.

e Prior to a CD, all crew members involved must be actively consulted by the commander
as to their fitness for duty in order to base the decision on the information available.

e All other fatigue-related circumstances must be considered and properly mitigated.

e The commander may decide to either exceed beyond or remain below the maximum FDP
limit. Furthermore, the following rest may be shortened or lengthened.

® The responsibility and decision rests solely with the commander. An established
'non-punitive’ corporate environment shall ensure that management will refrain from any
negative reaction to the crew or individual crew members in relation to the outcome of
the CD.

®* The responsibility to avoid situations where the use of CD is the last resort to avoid flight
cancellation is a shared responsibility involving all levels within an operator's
organisation.

® The use of CD shall be formally reported by the coommander to the operator.

AMC1 ORO.FTL.205 (F)(A)

The exercise of commander’s discretion should be considered exceptional and should
be avoided at home base and/or company hubs where standby or reserve crew
members should be available.

9 How much to extend/reduce

e The actual number of sectors and the crew configuration must be used for calculating a
new FDP limit.

e The extension of a basic maximum FDP limit is limited to 2h. This may be increased to
3h if in-flight rest facilities are used. The commander should be aware, that the actual
extension could be substantially less and even as low as just 30 minutes. (planned
extension + additional sector)

e The minimum rest period must not be reduced below 10h in order to include an 8h
sleep opportunity.
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€) The Decision Process

Fatigue' A physiological state of reduced mental or physical performance capability
resulting from sleep loss, extended wakefulness, circadian phase, and/or workload
(mental and/or physical activity) that can impair a person’s alertness and ability to
perform safety related operational duties.

The exercise of Commander’s Discretion is a complex process and should be guided by a
decision model. The option to extend or reduce an FDP must be assessed against the
principles of appropriateness, proportionality and necessity.

G Suitability | Appropriateness

Regulation EC 965/2012 clearly states in CAT.GEN.MPA.100 (c)(5) that a crew member
shall not perform any duties on an aircraft when suffering from fatigue. If such a
condition is present, instead of extending an FDP, the commander should either shorten
the FDP in accordance with ORO.FTL.205(f)(2) or take appropriate action to mitigate
the effects of acute fatigue.

In the above conditions, a CD could eliminate the time constraint, but it would not be
appropriate as it would increase fatigue levels further.

In special circumstances as described in ORO.FTL.205 (f) and after reporting,
Commander's Discretion is the only legal way to extend a beyond the given maximum
daily FDP.t Suitability is assured as long as the added flexibility is sufficient to deal with
the problem. However, the measure may not be appropriate for different reasons:

* Crew members could be activated out of standby
(In general, the better idea but not always the better option)

® An acceptable level of safety cannot be maintained.

e Alternative options are available but more costly.

© Proportionality

The impact of extending an FDP using a CD must be reasonably proportionate to the
purpose. If an impact analysis shows a large positive gain for a small increase in risk, a CD
used to extend the FDP may be the right instrument. However, using a CD to extend an
FDP is not an acceptable way to meet overly ambitious flight schedules. Thorough risk
assessment is required, since safety must never be compromised for the sake of
commercial considerations or scheduling convenience.

' ICAO Fatigue Management Guide for Airline Operators, 2nd Edition 2015 CD 2.0



O Necessity

The use of CD to extend an FDP should be subject to the general requirement of using
the instrument of least impact. The extension of an FDP by the use of a CD interferes with
the interest of safety. Before using a CD, all other means that have a lesser impact on
safety should be evaluated. A CD may only become the best choice where an impact
analysis shows that other means are less appropriate.

@ Further considerations

Plans frequently have to be adjusted and in regards to flight operation different tools
apply at different times. Initially the operator sets the FDPs environment and
determines:

® The type of operation (basic maximum daily FDP or the use of extensions)
® The crew complement (e.g. augmented crew)

® Time of reporting

Reporting time marks the transition between the planning and operating stages. Once
this point is reached, pre-planning tools are no longer available, and the above
parameters are fixed. For example, an extension or split duty that hasn’t been planned
cannot be applied after reporting.

At this stage, the planned duration of an FDP may be increased and legally extend up to
the applicable limit. However, extending the actual FDP beyond the planned duration
should be approached with caution in accordance with FRM principles. Additional
sectors must be observed, which may necessitate lowering the applicable FDP limit and
adjusting the length of the subsequent rest period. Finally, the most restrictive FDP limit
applies to all crew members.

Once the maximum daily FDP limit is reached, the CD is the exclusive option to continue.

In practice, however, a CD may offer far less flexibility than anticipated, as it is applied to
the basic FDP limits set out in ORO.FTL.205(b).

For example, if an additional sector is added above the first two sectors, and if an

extended FDP (ORO.FTL.205(d)) is already planned, i.e. +1h), the flexibility resulting from
the CD is just 30 minutes above the originally planned FDP limit.
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0 The Evaluation

The commander may extend only the applicable non-extended limit (i.e. the basic
maximum daily limit without a planned extension) by...

ORO.FTL.205(f)(1)(i)

“...not more than 2 hours” unless “...the flight crew has been augmented, in which case
the maximum flight duty period may be increased by not more than 3 hours”.

EASA does not stipulate that “plus 2 hours” is safe. EASA allows the commander to
investigate whether it could be safe. To do so, EASA provides some guidance in AMCI
ORO.FTL.205(f). While this AMC (acceptable means of compliance) originally provides
guidance to the operator to develop its operating manual provisions, this AMC is a good
base already for the commander’s decision:

(1) WOCL encroachment;

(2) weather conditions;

(3) complexity of the operation and/or airport environment;

(4) aeroplane malfunctions or specifications;

(5) flight with training or supervisory duties;

(6) increased number of sectors;

(7) circadian disruption; and

(8) individual conditions of affected crew members (time since awake, sleep-related
factor, workload, etc).

The use of the three-hour extension, as foreseen in the Regulation, relates exclusively to
an augmented flight crew. The safety risks associated with fatigue-related impairment
differ for flight and cabin crew members, as well as some mitigation strategies. So far,
flight crew fatigue has received much more scientific, operational, and regulatory
attention than cabin crew fatigue. Therefore, it seems not advisable to apply any larger
extension on a cabin crew maximum FDP until more specific information on managing
cabin crew fatigue becomes available as research and fatigue management experience
with cabin crew increases, especially in cases where cabin crew members do not have
the possibility of using an in-flight rest facility.
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9 The Decision

A thorough evaluation must include speaking to each crew member individually.
Assessing the crew's level of alertness can be challenging and time-consuming. For the
report, it is a good idea to take notes on the progress of the FDP and the steps through
the decision process, for example.

Note that the CD does not exclusively address the extension of an FDP:

ORO.FTL.205(f)(2)

“...In case of unforeseen circumstances, which could lead to severe fatigue ... in order to
eliminate any detrimental effect on flight safety”.

CD is also about adjusting the succeeding rest period. It may be shortened, but never
below 10 hours. Where severe fatigue occurred and additional recovery is required, a
planned rest shall be extended by the commander as necessary.

@ The Limits

Commander's Discretion (CD) may only be used to extend or reduce a single flight duty
period (FDP) and/or a single rest period:

* Maximum basic daily FDP
e Maximum daily FDP with in-flight rest extension
e Maximum FDP for split duty

A CD may not be used in a way that would result in exceeding a cumulative limit
under ORO.FTL.210 or ORO.FTL.235(d). In other words, when applying a CD, it is not
enough to consider all applicable aspects of the flight duty in question; the impact on
the cumulative limits must also be checked.

Any such effect must not result from improper planning, but rather be an unintended
conseguence caused by unforeseen operational circumstances. This is not a trivial
matter, given the many other restrictions that need to be considered:

¢ |imitation of the number of sectors CS.FTL.1.205(c)() + (4)
¢ |ength of in-flight rest CS.FTL.1.205(c)(2)

e accumulation of disruptive schedules CS.FTL.1.235(a)

e accumulated duty and flight time limits ORO.FTL.210

e split duty restrictions CS.FTL.1.210

e standby restrictions CS.FTL.1.225

e rest requirements; in particular ERRP? ORO.FTL.235(d)

2 ERRP = recurrent Extended Recovery Rest Period CD 2.0



@ The Responsability

The crew’s task is to fulfil the promise of transporting passengers and goods to their
intended destinations. However, no matter how obligated a crew member feels, safety
must never be compromised.

Flight safety is a shared responsibility between the operator and the commander. An
operator must plan as reasonably and realistically as possible. When reporting, the
commander takes on the on-scene responsibility. This however does not exempt the
operator from taking appropriate action if the plan can no longer be met.

If changes to an FDP are required, CD is just one of many possible measures. A joint
evaluation of the situation and a thorough risk assessment are good ways of selecting
the best solution. Under no circumstances should the operator exert any direct or
indirect pressure on the commander or any other crew member to extend the FDP.

It is essential that the crew work as a team. To this end, measures may be put in place to
ensure that individuals within the crew function effectively.

Ultimately, however, it is the Commander’s final and exclusive decision.

Although we will never be able to stay entirely free from fatigue, there is a high
probability that we will exceed our capabilities if we operate above the legal limits.

A “NO” from the commander should always be accepted.

ORO.FTL.205(f) Unforeseen circumstances
in flight operations — CMD’s discretion

(1) The conditions to modify the limits on flight duty, duty and rest periods by the
commander in the case of unforeseen circumstances in flight operations, which start at
or after the reporting time, shall comply with the following:

(i) the maximum daily FDP which results after applying points (b) and (e) of point
ORO.FTL.205 or point ORO.FTL.220 may not be increased by more than 2 hours
unless the flight crew has been augmented, in which case the maximum flight duty
period may be increased by not more than 3 hours;

GM1 ORO.FTL.205 (£)(1)(1) COMMANDER’S DISCRETION

The maximum basic daily FDP that results after applying ORO.FTL.205 (b) should
be used to calculate the limits of commander’s discretion, if commander’s discretion
is applied to an FDP which has been extended under the provisions of ORO.FTL.205
(d).
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(ii) if on the final sector within an FDP the allowed increase is exceeded because of
unforeseen circumstances after take-off, the flight may continue to the planned
destination or alternate aerodrome; and

(iii) the rest period following the FDP may be reduced but can never be less than
10 hours.

(2) In case of unforeseen circumstances, which could lead to severe fatigue, the
commander shall reduce the actual flight duty period and/or increase the rest period in
order to eliminate any detrimental effect on flight safety.

(3) The commander shall consult all crew members on their alertness levels before
deciding the modifications under subparagraphs 1 and 2.

(4) The commander shall submit a report to the operator when an FDP is increased or a
rest period is reduced at his or her discretion.

(5) Where the increase of an FDP or reduction of a rest period exceeds 1 hour, a copy of
the report, to which the operator shall add its comments, shall be sent by the operator
to the competent authority not later than 28 days after the event

(6) The operator shall implement a non-punitive process for the use of the discretion
described under this provision and shall describe it in the operations manual.

AMC1 ORO.FTL.205(f) UNFORESEEN CIRCUMSTANCES IN ACTUAL FLIGHT
OPERATIONS - COMMANDER’S DISCRETION

(a) As general guidance when developing a commander’s discretion policy, the
operator should take into consideration the shared responsibility of management, flight
and cabin crew in the case of unforeseen circumstances. The exercise of commander’s
discretion should be considered exceptional and should be avoided at home base
and/or company hubs where standby or reserve crew members should be available.
Operators should asses on a regular basis the series of pairings where commander’s
discretion has been exercised in order to be aware of possible inconsistencies in their
rostering.

(b) The operator’s policy on commander’s discretion should state the safety objectives,
especially in the case of an extended FDP or reduced rest and should take due
consideration of additional factors that might decrease a crew member’s alertness
levels, such as:

(1) WOCL encroachment;

(2) weather conditions;

(3) complexity of the operation and/or airport environment;

(4) aeroplane malfunctions or specifications;

(5) flight with training or supervisory duties;

(6) increased number of sectors;

(7) circadian disruption; and

(8) individual conditions of affected crew members (time since awake,
sleep-related factor, workload, etc.)
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GM1 ORO.FTL[...] —— (GM guidance material)

Acceptable Means of Compliance (AMC) and Guidance Material (GM) to Annex Il -
Part- ORO / Subpart FTL - Flight Time Limitations Issue 2, Amendment, February 06,
2016 (page 197)
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https:/www.easa.europa.eu/en/the-agency/faqgs/air-operations#tcategory-oroftl
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